
Please note that copies of all appeal decisions are available on our website: 
http://pa.sefton.gov.uk/online-applications/

Contact Officer: Mr Steve Matthews 0345 140 0845 (Option 4)

Email: planning.department@sefton.gov.uk

Appeals Received and Decisions Made

Appeals received and decisions made between 11 March 2019 and 07 April 2019

Appeal Decisions

DC/2018/01384 (APP/M4320/Z/18/3217680)

19 Liverpool Road Birkdale Southport PR8 4AR 

Advertisement Consent for the display of 4 internally mounted 
LED Screens to the lower ground floor windows and 4 
internally mounted graphics to the upper ground floor windows 
to the Liverpool Road elevation and 26 internally mounted 
graphics fixed to the ground floor windows to the Alma Road 
elevation

Decision Date:

Decision:

Start Date:

Procedure: Householder Appeal

21/02/2019

04/04/2019

Dismissed

Reference:

DC/2018/00995 (APP/M4320/W/18/3212354)

72 Seaforth Road Seaforth Liverpool L21 4LF 

Change of use of part of the ground floor from a public house 
to a hot food takeaway including associated works to the 
basement and yard area and erection of an extraction flue to 
the rear elevation Decision Date:

Decision:

Start Date:

Procedure: Written Representations

20/12/2018

28/03/2019

Allowed

Reference:

DC/2018/00194 (APP/M4320/W/18/3214164)

33-35 Botanic Road And 23 Manor Road Southport PR9 7NE

Variation of condition 7 pursuant to planning permission 
DC/2016/01319 approved 30/09/2016 to allow an outdoor 
seating area to the side of 23 Manor Road, Southport.

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

24/12/2018

28/03/2019

Allowed

Reference:

DC/2018/01673 (APP/M4320/D/18/3217822)

11 Stanton Avenue Litherland Liverpool L21 9LJ 

Erection of a detached outbuilding in the rear garden of the 
dwellinghouse (Retrospective)

Decision Date:

Decision:

Start Date:

Procedure: Householder Appeal

30/01/2019

20/03/2019

Dismissed

Reference:

DC/2018/01526 (APP/M4320/D/19/3219684)

36 Ascot Avenue Litherland Liverpool L21 2PS 

Erection of a two storey extension to the side and rear of the 
dwellinghouse.

Decision Date:

Decision:

Start Date:

Procedure: Householder Appeal

30/01/2019

20/03/2019

Dismissed

Reference:

New Appeals

24 Linden Avenue Netherton Bootle L30 3SB 



Appeals received and decisions made between 11 March 2019 and 07 April 2019

DC/2018/01674 (APP/M4320/D/19/3220434)

Erection of a part single storey, part first floor, part two storey 
extension at rear of dwellinghouse

Decision Date:

Decision:

Start Date:

Procedure: Householder Appeal

03/04/2019

Reference:
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Appeal Decision 
Site visit made on 18 March 2019 

by Felicity Thompson  BA(Hons) MCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 4th April 2019 

 

Appeal Ref: APP/M4320/Z/18/3217680 

19 Liverpool Road, Birkdale, PR8 4AR 

• The appeal is made under Regulation 17 of the Town and Country Planning (Control of 
Advertisements) (England) Regulations 2007 against a refusal to grant express consent. 

• The appeal is made by David Pluck (North West) Limited against the decision of Sefton 

Metropolitan Borough Council. 
• The application Ref DC/2018/01384, dated 18 July 2018, was refused by notice dated 

10 October 2018. 
• The advertisements proposed are 4 no LED screens, graphics in remaining windows set 

back and mounted on timber frames internally. 
 

 

Decision 

1. The appeal is dismissed. 

Main Issue 

2. The main issue is the effect of the proposed advertisements on the visual 

amenity of the area.  

Reasons 

3. The appeal property is a former bank located within the Birkdale Village 

Conservation Area. The property is an attractive traditional building with many 
original features evident and which the Council’s Conservation Officer states is 

a landmark property of architectural interest. The property occupies a corner 

position and whilst the previous Inspector considered that the building is not 

particularly prominent, it is nevertheless visible in public views within the 
Conservation Area.  

4. Notwithstanding the proposed graphics and LED screens would be set back 

from the inside of the window, they would not reflect or respect the traditional 

appearance or architectural interest of the building and as such would have a 

discordant and inharmonious appearance. Furthermore, due to their number, 
the advertisements would appear cluttered. Consequently, they would cause 

harm to the character and appearance of the building and the positive 

contribution it makes to the appearance of the Conservation Area.  

5. For these reasons, the appeal scheme would have a harmful effect on amenity 

and would fail to preserve the character and appearance of the Conservation 
Area, to which I attach considerable importance and weight. A split decision 

would not be appropriate in this case.  
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6. From what I saw, there is a wide range of advertisement displays along 

Liverpool Road, which is an expected feature on a commercial street, and some 

premises included signs affixed to windows. The appellant’s photographs also 
provide several examples of advertisements. However, with the exception of 

the SPAR opposite, none were comparable to the appeal scheme in their 

coverage of windows and therefore do not weigh in support of the proposal. 

The SPAR is in a modern building of little architectural merit and as such the 
vinyl’s which are applied to the windows do not have the same effect and are 

not comparable to the appeal scheme.  

7. I acknowledge that the appellant has invested and brought the building back 

into use and I understand that the window graphics would hide the internal 

walls within the premises. However, there is nothing before me to indicate that 
the internal walls could only be concealed from public view in this way.  

8. In accordance with the Regulations, I have taken into account the provisions of 

the development plan so far as they are material and find that the proposed 

advertisements do not accord with the overall design and heritage protection 

aims of Policy EQ11 of A Local Plan for Sefton. The proposal also conflicts with 
the design and heritage protection policies of the National Planning Policy 

Framework. 

Conclusion 

9. For the reasons set out above, the appeal is dismissed. 

Felicity Thompson 

INSPECTOR 
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Appeal Decision 
Site visit made on 18 February 2019 

by A Parkin  BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 28 March 2019 

 

Appeal Ref: APP/M4320/W/18/3212354 

72 Seaforth Road, Seaforth L21 4LF 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr Aso Kader against the decision of Sefton Metropolitan 

Borough Council. 
• The application Ref DC/2018/00995, dated 21 May 2018, was refused by notice dated 

10 July 2018. 
• The development proposed is a change of use of part of the ground floor of a former 

Public House to a Hot Food Takeaway including associated works to basement and yard 
space at rear. 

 

Decision 

1. The appeal is allowed and planning permission is granted for a change of use of 

part of the ground floor of a former Public House to a Hot Food Takeaway 

including associated works to basement and yard space at rear at 72 Seaforth 

Road, Seaforth L21 4LF in accordance with the terms of the application,  
Ref DC/2018/00995, dated 21 May 2018, subject to the conditions listed in 

Schedule 1.  

Main Issues 

2. The main issues are the effect of the proposed development on: 

• the living conditions of nearby occupiers with regard to noise    

• the mix of commercial uses in the area and the effect this may have on the 

health of local residents. 

Reasons 

3. The appeal site contains a prominent 3-storey brick building on the corner of 

Seaforth Road and Rossini Street, together with an enclosed rear yard, which 

opens onto Rossini Street.  The building is a former public house, most of 
which has been converted into flats1; the part of the building that is the subject 

of this appeal is currently vacant.   

4. The proposed development would be a hot food takeaway, which would occupy 

part of the ground floor and basement level of the appeal building, as well as 

part of the rear yard where refuse would be stored, separate from the part of 
the yard used by the flats.  A fume extraction chimney has been installed at 

the rear of the property. 

                                       
1 Ref. S/2012/0967 
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5. A very similar proposal to the appeal development was granted planning 

permission in April 20152.  However, for various reasons this permission was 

not implemented and expired in April 2018.  A new application was then made 
that is the subject of this appeal.  From the evidence, the appeal development 

differs from the previously approved development only in terms of longer 

opening hours (earlier opening at the weekend and on bank holidays and later 

closing times on weekdays and on Sundays / bank holidays).  

Living conditions         

6. The Council states that the proposed development, in a primarily residential 

area, and in a building containing a number of flats, means that nearby 
residents would be ‘particularly susceptible’ to noise and disturbance linked to 

the operation of the proposed hot food takeaway.  The Council also states that 

in granting the aforementioned permission in April 2015, it afforded substantial 
weight to the fact that the approved flat conversion at the appeal building had 

not been implemented at the time, and that future occupants of the flats would 

therefore be aware of the takeaway use at the appeal building.   

7. Whether the future occupiers of the flats would be aware of the takeaway or 

not would have no bearing on its acceptability in terms of noise and 

disturbance.  Furthermore, in terms of assessing noise and other impacts of a 
proposal in these circumstances, there is very little difference between an 

extant planning permission, and an implemented planning permission.   

I therefore give the previous approval significant weight in determining this 
appeal. 

8. I note that the Council’s Environmental Health service did not object to the 

appeal development, including in terms of noise impacts or the somewhat 

longer hours of operation, subject to conditions.  Noise from the ‘associated 

comings and goings’ would not be affected by such conditions.  However, a 
takeaway use was acceptable at this location in April 2015 and there is no 

evidence of significant changes to the proposed development or to nearby 

residential uses since this time.   

9. From the evidence before me, the proposed development would not adversely 

affect the living conditions of nearby occupiers with regard to noise.  Therefore, 
it would not conflict with Policies H3 (residential development and primarily 

residential areas) and EQ10 (food and drink) of the Local Plan for Sefton 2017 

(LPS), and guidance contained within the Control of Hot Food Takeaways and 
Betting Shops Supplementary Planning Document 2017 (SPD) and the National 

Planning Policy Framework 2019 (the Framework), in this regard. 

Commercial mix of uses and health impacts 

10. The appeal building is located within a predominantly residential area, with 

terraced housing to its side and rear along Rossini Street, and to the south and 

east on Seaforth Road.  To the immediate north of the appeal building are two 

commercial units facing onto Seaforth Road, with a further commercial unit, a 
hot food takeaway, a short distance further north.  

11. The Council states that since the April 2015 grant of planning permission the 

LPS and SPD were adopted, in April 2017 and September 2017 respectively.  

The LPS and the SPD contain policies and guidance concerning the provision of 

                                       
2 Ref. DC/2014/02119 
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hot food takeaways, including with regard to the impact that they may have on 

the health of local people.   

12. Policy EQ1 (health and wellbeing) of the LPS includes reference to ‘making it 

easier for people in Sefton to lead healthy…lifestyles’ by, amongst other things, 

‘appropriately locating…hot food takeaways…which have health impacts, having 
regard to other land uses in the local area.’  The SPD seeks to locate hot food 

takeaways in existing centres and shopping parades and whilst not formally 

designated, the Council accepts that were the appeal development to be 
approved, it would be within a short parade of shops.  The proposed 

development would therefore accord with Policy EQ1 of the LPS, and with the 

SPD in terms of its location within a shopping parade. 

13. Policy EQ10 states that food and drink use proposals will only be permitted if 

they ‘would not result in unacceptable groupings of similar uses where they 
would harm the character of the area…or harm public health’.  The Council 

accepts that the proposed use would be compatible with the character of the 

area.   Consequently, the proposed development would not conflict with Policy 

EQ10 of the LPS in this regard. 

14. In terms of public health, the SPD states that within shopping parades only 5% 

of units should be hot food takeaways in order to limit their concentration in an 
area, and thereby reduce the ease of direct access to them; this is a particular 

concern near to secondary schools and colleges.   

15. The small size of the shopping parade containing the appeal building and an 

existing hot food takeaway, means that the appeal development would 

significantly conflict with the 5% threshold contained in the SPD.  However, the 
existing takeaway would also conflict with the SPD in this regard.  In any 

event, and as the Council notes, the SPD allows flexibility if there are high 

levels of vacancies in a shopping parade.  From the evidence before me, the 
appeal premises are currently vacant and within a shopping parade and again, 

with regard to the small size of the parade, this represents a high vacancy 

level.  The appeal building is also located away from secondary or further 
education establishments with reference to the distance guidance contained in 

the SPD.   

16. The SPD includes references to various strategies that are said to show a link 

between hot food takeaways and health problems such as obesity.  The Council 

also states that ‘over half of adults are overweight or obese’ in the ward 
containing the appeal building, and that the ward also contains a large number 

of hot food takeaways, which typically sell low cost, energy-dense food.  Whilst 

the consumption of such food may contribute to obesity levels, other factors 

are also likely to have a bearing.   

17. I am not fully familiar with all the strategies referenced in the SPD and no 
details of the ward metrics referred to have been provided.  Furthermore, with 

reference to the SPD and the LPS policies, it is not clear to me that a ward, 

which can cover a reasonably large area, is necessarily the most appropriate 

area over which to assess the impact of individual hot food takeaways.  In any 
event, with the exception of the existing hot food takeaway to the north of the 

appeal site, the Council makes no reference to other hot food takeaways in the 

local area.   
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18. There is no substantive evidence before me that shows that obesity levels or 

hot food takeaway provision are particular problems in this immediate area, or 

whether this has changed since the April 2015 planning permission for the 
same use was granted.  Notwithstanding the subsequent adoption of the LPS 

and the SPD, no substantive evidence has been provided to demonstrate that 

the appeal development, a single hot food takeaway, would cause harm to 

public health in this area, even with another such use nearby.     

19. From the evidence before me and for the reasons given above, the proposed 
development would not adversely affect the mix of commercial uses in the area 

and the health of local residents.  Consequently, it would not conflict with 

policies EQ1 and EQ10 of the LPS, and with the Framework.   

Other Matters 

20. A number of third party representations were submitted, including in relation to 

waste and associated odours and vermin, and anti-social behaviour linked to 

the appeal development.  The submitted drawings show a separate waste 
storage area and I note that the Council considers these arrangements to be 

adequate.  The planning system cannot control anti-social behaviour as 

referred to, which is subject to separate legislation and I note that Merseyside 

Police did not object to the proposal.  Consequently, these representations do 
not cause me to reach a different conclusion in relation to this appeal. 

21. The appellant refers to works to the highway at the junction of Rossini Street 

and Seaforth Road, which have been undertaken recently.  I note the 

references to a Traffic Regulation Order (TRO) linked to the expired planning 

approval from April 2015.  However, the status of these works is not certain, 
and in any event does not relate to the issues of dispute between the main 

parties identified above.  Consequently, I have not had regard to them in 

determining this appeal.      

Conditions and Conclusion  

22. The Council has not provided any conditions to be attached to a grant of 

planning permission should the appeal be allowed.  However, given the 
similarity of the appeal development with the development that was granted 

approval in April 2015, I have considered those conditions, amended so as to 

reflect the longer opening hours sought by the appellant, in light of 

Government guidance.   

23. With regard to Section 100ZA (5) of the Act, the appellant has given their 
written agreement to the pre-commencement condition attached to this 

decision. 

24. The installation of a fume extraction chimney at the rear of the appeal building 

means that the standard commencement condition would not be necessary.   

25. A condition specifying the approved drawings would be necessary for reasons 

of certainty. 

26. A condition specifying the hours of operation, and a condition requiring the 

approval of a sound insulation scheme between the appeal development and 

adjoining flats would be necessary to protect the living conditions of nearby 
occupiers.   
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27. Notwithstanding the presence of the aforementioned fume extraction chimney 

at the rear of the appeal building, conditions requiring the approval of schemes 

to control noise and odours from the appeal development would be necessary 
to protect the living conditions of nearby occupiers.   

28. A condition requiring the implementation of a TRO concerning waiting times at 

the junction of Seaforth Road and Rossini Street would be necessary in the 

interests of highway safety3. 

29. For the reasons given above, and taking into account all matters raised,  

I conclude that the appeal should be allowed. 

 

Andrew Parkin   

INSPECTOR 

  

                                       
3 If these TRO works have already taken place, linked to the previous planning permission and referred to above, 

then that is a matter which can be addressed by the main parties.  
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Schedule 1 – Conditions 

 

 

1. The development hereby approved shall be undertaken in accordance with 

the following drawings: Location Plan, AX172-02 Rev B, AX172-03 and             
AX164-04 Rev A. 

  

2. The premises shall not be open for business outside the hours of:  
16:00 - 23:00 Monday to Saturday  

17:00 - 23:00 Sunday and Bank Holidays. 

 

3. a) A suitable scheme of odour control shall be submitted and agreed in 
writing with the local planning authority. 

 

b) The agreed scheme shall be implemented before the business becomes 
operational and retained thereafter. 

 

4. a) A suitable scheme of noise control shall be submitted to and agreed in 

writing with the local planning authority. 
 

b) The agreed scheme shall be implemented before the business becomes 

operational and retained thereafter. 
 

5. a) Prior to the use hereby approved commencing a scheme of sound 

insulation to protect the residential amenity of the block from the ground 
floor commercial development shall be submitted to and approved by the 

Local Planning Authority. 

 

b) The scheme approved under a) above shall implemented before the 
business becomes operational and retained thereafter. 

 

6. No part of the development shall be occupied until a Traffic Regulation Order 
(TRO) to introduce waiting restrictions on both sides of Rossini 

Street/Seaforth Road junction has been implemented in full. 
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Appeal Decision 
Site visit made on 18 February 2019 

by A Parkin  BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 28 March 2019 

 

Appeal Ref: APP/M4320/W/18/3214164 

33 - 35 Botanic Road and 23 Manor Road, Southport PR9 7NE 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission under section 73 of the Town and 
Country Planning Act 1990 for the development of land without complying with 

conditions subject to which a previous planning permission was granted. 
• The appeal is made by Mrs Susannah Porter against the decision of Sefton Metropolitan 

Borough Council. 
• The application Ref DC/2018/00194, dated 31 January 2018, was refused by notice 

dated 15 May 2018. 
• The application sought planning permission for a change of use to a A4 (Drinking 

Establishment) on the ground floor only without complying with a condition attached to 

planning permission Ref DC/2016/01319, dated 30 September 2016. 
• The condition in dispute is No 7 which states that: The enclosed outdoor area to the 

side and rear of the premises shall not be used as an outdoor seating/drinking area. 
• The reason given for the condition is: To prevent unreasonable noise and disturbance to 

neighbouring occupants in the interests of residential amenity and to comply with 
policies CS3, EP6 and DQ1 in the Sefton Unitary Development Plan. 

 

Decision 

1. The appeal is allowed and planning permission is granted for a change of use to 

a A4 (Drinking Establishment) on the ground floor only at 33 - 35 Botanic Road 
and 23 Manor Road, Southport PR9 7NE in accordance with the application 

Ref DC/2018/00194, dated 31 January 2018, without compliance with condition 

number 7 previously imposed on planning permission Ref DC/2016/01319, 
dated 30 September 2016 and subject to the conditions listed at Schedule 1. 

Preliminary Matters  

2. The site address on the application form and the appeal form is stated to be 33 

Botanic Road.  The site edged red location plan1 includes 33 and 35 Botanic 
Road and 23 Manor Road.  I have therefore used the site address used by the 

Council on its decision notice, which includes these three properties, in the 

heading to this decision. 

3. The appellant submitted several documents to accompany their appeal.  One is 

a plan showing a gate and the location of fencing to be erected on or by the 
boundary wall of the yard area2.  The other is a montage of photographs 

referred to as a ‘mood board’.  These plans were not part of the application 

which the Council refused planning permission.  Government guidance states 

                                       
1 Drawing No. 16-299-001 
2 Drawing No. 16-299-200 
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that if an applicant thinks that revising their proposal will overcome the 

Council’s reasons for refusal, they should normally make a fresh planning 

application.  The guidance goes on to say that the appeal process should not be 
used to evolve a scheme3.   

4. Therefore, the revised drawings would be contrary to Government guidance in 

respect of planning appeal procedure and I have not had regard to them. I 

have determined this appeal on the basis of the proposal that was refused 

permission by the Council. 

Background and Main Issue 

5. Planning permission was granted for the creation of a class A4 Drinking 

Establishment at the appeal property in 2016 subject to a number of 

conditions4.  Condition 7 of the original permission stipulated that the outside 
yard area to the side and rear of the building should not be used as an outdoor 

seating / drinking area. 

6. The appellant sought to vary this condition to enable the land to the side of 

No 23 to be used as an outdoor seating / drinking area.  The Council is 

concerned that this would cause noise and disturbance to the occupiers of 
nearby properties, particularly the first floor flat at the appeal building.   

7. Therefore, the main issue is the effect of the proposed development on the 

living conditions of nearby occupiers, with regard to noise and disturbance. 

Reasons 

8. The appeal site contains a 2-storey building with a low-walled yard to the side 

and rear, at the corner of Manor Road and Botanic Road.  The ground floor of 

the building is used as a Class A4 Drinking Establishment, whilst the upper 

floor contains an office and a separate flat.   

9. To the west of the appeal site, across Manor Road are some garden fronted 

houses, whilst to the east, along Botanic Road are some shops and other uses, 
such as might be found in a small town or district centre.  To the immediate 

north of the appeal site is a small surface car park and loading area for one of 

the shops on Botanic Road.  To the immediate south of the appeal site at the 
junction of Manor Road and Botanic Road is a small roundabout.    

10. I have had regard to the six tests for planning conditions set out in 

paragraph 55 of the National Planning Policy Framework 2019 (the Framework), 

and in Planning Practice Guidance (PPG).   

11. Objections have been raised by the occupiers of some of the dwellings to the 

west of the appeal building, including in terms of noise disturbance from both 

the existing use and the appeal development.  Notwithstanding this, and the 
wording of the reason for refusal, with reference to the Council’s officer report 

and statement, the Council’s only concern is in relation to disturbance to the 

occupiers of the first floor flat at the appeal building.  Furthermore, this 
concern does not relate to noise from the identified outdoor seating area, which 

would be separated from the first floor flat by the ground floor kitchen area and 

office above.   

                                       
3 Annexe M.1.1 and M.2.1 of Planning appeals – England: Procedural Guide 
4 Ref DC/2016/01319 
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12. The Council’s concern is primarily noise and disturbance caused by customers 

entering and leaving the building by the rear door, to get to and from the 

outdoor seating area, and ‘possibly lingering outside the door talking’.  The rear 
door is said to be located beneath habitable room windows of the first floor flat.  

The Council also raises concerns that if a large number of customers were to 

use the proposed outdoor seating area, noise and disturbance levels would 

increase and may overspill into the rear yard area beneath the habitable room 
windows.      

13. The appellant states that the main entrance to the premises, at 33 Botanic 

Road, is similarly located beneath habitable windows to the first floor flat and is 

used more than the rear door would be.  The appellant also states that 

customers currently use the area outside the front door to smoke.   

14. The appeal building is located at the edge of a small commercial area 
containing other food and drink uses, with outdoor seating areas.  It is 

separated from nearby dwellings to the west by Manor Road.  The proposed 

outdoor seating area would occupy a very similar position to an outdoor seating 

area for a Drinking Establishment use at 23 Manor Road granted planning 
permission previously5.  I note the Council’s comments about the smaller scale 

of the previous use at No 23, and that there was no direct rear access to the 

outdoor space.  However, given the similarities between the outdoor seating 
areas in terms of size and position, the proposed area would be likely to have a 

similar impact to the area previously approved in terms of noise and 

disturbance.  I therefore give significant weight to this previous approval.   

15. The Council’s Environmental Health service did not object to the appeal 

development, subject to the imposition of certain conditions, including shorter 
hours of operation than the appellant sought, but which do not directly address 

the concerns set out in the officer report.    

16. There is no substantive evidence before me to show that the proposed 

seating / drinking area to the side of No 23, or the proposed hours of operation 

sought by the appellant, would be likely to cause significant harm to the living 
conditions of nearby occupiers in terms of noise.  Furthermore, there is no 

substantive evidence that the use of the rear door of the appeal building to 

access the outdoor seating area, would be likely to cause significant harm to 

the living conditions of the occupier of the first floor flat in terms of noise, or 
would cause a significantly greater noise disturbance than the use of the front 

door to access the appeal building.      

17. From the evidence before me and for the reasons given above, the proposed 

development would not adversely affect the living conditions of nearby 

occupiers, with regard to noise and disturbance.  It would therefore accord with 
Policy EQ10 (food and drink) contained in the Local Plan for Sefton 2017. 

Conditions and Conclusion  

18. The guidance in PPG makes clear that decision notices for the grant of planning 

permission under section 73 of the Town and Country Planning Act 1990 (as 

amended) (the Act) should also repeat the relevant conditions from the original 

planning permission, unless they have already been discharged.  The Council 
has confirmed that conditions 2), 3) and 4) attached to the original planning 
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permission have not been discharged and notwithstanding that the use has 

commenced, I have imposed the same conditions to this grant of planning 

permission.  As I have no information before me about the status of the other 
conditions imposed on the original planning permission, I shall impose all those 

that I consider remain relevant.   

19. The Framework sets out that conditions should be kept to a minimum and only 

be imposed where they are necessary, relevant to planning and to the 

development to be permitted, enforceable, precise and reasonable in all other 
respects.  I have assessed the remaining conditions on this basis and have 

made amendments to their wording in some instances where I have imposed 

them in the interests of clarity.  

20. With regard to Section 100ZA (5) of the Act, the appellant has given their 

written agreement to the pre-commencement condition attached to this 
decision. 

21. The Council has also suggested three conditions are attached to the grant of 

planning permission, which I have considered in light of Government Guidance 

and the reasons above. 

22. The A4 Drinking Establishment use approved by the original planning 

permission has commenced and so the standard commencement condition 

would not be necessary.  In the interests of certainty, an approved plans 
condition would be necessary.   

23. Conditions concerning schemes for the sound insulation of the ground floor unit 

from the flat above and the control of noise and odours from the approved A4 

use would be necessary to protect the living conditions of nearby occupiers.   

24. Conditions concerning the location and hours for deliveries would be necessary 

for reasons of highway safety and to protect the living conditions of nearby 

occupiers. 

25. Conditions concerning the hours of operation of the approved A4 use and the 

outdoor seating / drinking area would be necessary to protect the living 
conditions of nearby occupiers. 

26. I note that the Council suggested a condition concerning details of fencing 

surrounding the approved seating area.  As set out above, fencing was not part 

of the planning application that was refused but was something introduced by 

the appellant at the appeal stage.  Such an approach is contrary to 
Government guidance in respect of planning appeal procedure and I have not 

had regard to it in reaching my decision.  Consequently, such a condition would 

not be necessary to make the development acceptable in planning terms.   

27. For the reasons given above, and considering all other matters raised,  

I conclude that the appeal should be allowed. 

 

Andrew Parkin 

INSPECTOR 
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Schedule 1 – Conditions 

 

1) The development hereby granted shall be carried out in accordance with the 
following details and plans: -  

Location plan received 8 September 2016  

APM-REMEDY2-1001-B Existing plan  

APM-REMEDY2-1002-A - Proposed plan  
as modified by drawing: -  

16-299-300 Seating Area 

2)    a) A scheme of sound insulation to protect the existing flat above the site 
from the proposed drinking establishment shall be submitted to and approved 

in writing by the Local Planning Authority prior to the proposed change of use 

taking place/development commencing.  
b) The soundproofing shall be carried out in accordance with the scheme 

approved under (a) before the proposed drinking establishment is brought 

into use.  

3)  a) A scheme of noise control for any plant and equipment to be installed on 
site shall be submitted to and approved in writing by the Local Planning 

Authority prior to occupation of development.  

b) The scheme approved under (a) above shall be implemented before the 
plant and machinery is brought into operation and the approved noise control 

measures shall thereafter be retained.  

4)  a) A scheme of odour control for any proposed kitchen extraction equipment 

shall be submitted to and approved in writing by the Local Planning Authority 
prior to occupation of the development.  

b) The odour control scheme approved under (a) above shall be implemented 

on site prior to the extraction system being brought into use and shall 
thereafter be so maintained and operated.  

5)  All deliveries shall take place from Botanic Road and not from Manor Road.  

6)  No deliveries shall be taken or despatched from the site outside the hours of 
08.00 and 19.00.  

7)  The premises shall not operate outside the hours of 09.00 and 23.00 Monday 

to Friday, 09.00 to midnight on Saturday and 10.00 to 23.00 on Sundays and 

Bank Holidays.  
8)    The outdoor seating / drinking area to the side of No 23 Manor Road shall  

not be used for such purposes outside the hours of 09.00 – 22.00. 
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Appeal Decision 
Site visit made on 4 March 2019 

by David Fitzsimon MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 20 March 2019 

 
Appeal Ref: APP/M4320/D/18/3217822 

11 Stanton Avenue, Litherland, Sefton L21 9LJ 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against 
a refusal to grant planning permission. 

• The appeal is made by Mr John Eccleshall against the decision of Sefton Council. 
• The application Ref DC/2018/01673, dated 7 September 2018, was refused by notice 

dated 8 November 2018. 
• The development proposed is a detached outbuilding in rear garden. 
 

Decision 

1. The appeal is dismissed. 

Procedural Matters 

2. The outbuilding was partly constructed at the time of my visit.  This has no 

bearing on my decision which is based on the planning merits of the case. 

3. I understand that an Enforcement Notice relating to the outbuilding was served 

on the appellant on 11 December 2018.  The appeal before me relates to the 
Council’s Decision to refuse an application for planning permission for the 

outbuilding rather than the Enforcement Notice. 

Main Issues 

4. The main issues in this case are the effect of the proposal on the character and 

appearance of the host dwelling and the local area, along with its effect on the 

living conditions of the occupiers of neighbouring dwellings with particular 
regard to outlook. 

Reasons 

Character and appearance 

5. The appeal relates to a semi-detached property located in a road of similar 

dwellings.  Their broadly consistent scale and long rear gardens are noticeable 
elements which contribute to the overall character, appearance and pattern of 

development within the local area. 

6. The proposal seeks planning permission for a detached outbuilding which is 

partly constructed at the bottom of the rear garden.  The footprint of the 
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structure is very large and occupies a large proportion of the garden.  The 

building also has a pitched roof with a tall ridge, which accentuates its overall 
scale and bulk. 

7. Although the building would be finished in appropriate external materials, its 

overall size and scale is out of proportion with what is a modest semi-detached 

dwelling.  The building dominates the rear garden and it is also out of keeping 

with the established pattern of development within the local area which, from 
what I could see, comprises well proportioned dwellings with deep largely 

undeveloped rear gardens. 

8. For these reasons, I find that the outbuilding has a harmful effect on the 

character and appearance of the host dwelling and the surrounding area.  In 

such terms, it conflicts with the National Planning Policy Framework (the 
Framework), policy HC4 of the adopted Sefton Local Plan (LP) and the Council’s 

adopted Supplementary Planning Document titled ’House Extensions’ (SPD), 

which all promote high quality design that complements the proportions of the 

host dwelling and the character of the surrounding area. 

Living conditions  

9. The building sits close to the side and rear boundaries of the rear garden of the 

appeal property and as explained, it is deep and it is tall.  At some 2.5 metres, 
the eaves of the building are taller than the fences and vegetation which define 

the boundaries with the properties either side (Nos. 9 and 13 Stanton Avenue).  

The roof rises away from these two boundaries and this ensures that the 

building does not cast undue shadow over these two gardens.  However, the 
large expanse of the side elevations and roof is imposing when viewed from 

them.    

10. The rear section of the roof of the building would be finished with a hip rather 

than a gable.  This would take the ridge of the building further away from the 

rear boundary than a gable.  Nevertheless, the building would remain very tall 
and oppressive when viewed from the gardens of the properties directly to the 

rear (Nos. 120 and 122 Hatton Hill Road).  This effect is exacerbated by the fact 

that these properties sit at a lower ground level.  

11. I understand that a mature tree previously sat within the rear garden of No. 

120 Hatton Hill Road, close to the rear boundary.  Whilst I am not able to fully 
assess the former impact of this tree, I am of the view that it cannot reasonably 

have affected the outlook from all neighbouring properties in the same manner 

as the appeal building.  In any event, it is no longer present. 

12. For the above reasons, I find that the outbuilding unduly harms the outlook for 

the occupiers of neighbouring dwellings and I am not satisfied that a scheme of 
landscaping would adequately mitigate the adverse effect.  In this respect, it 

conflicts the Framework, policy HC4 of the LP and the SPD, which also seek to 

safeguard appropriate levels of residential amenity for existing residents. 

Other considerations 

13. In reaching my decision, I am mindful that it could be possible to construct a 

building of a similar footprint under the provisions of permitted development.  
Whilst such a building would have a flat roof and therefore might require more 
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maintenance, it would not be as tall or as dominant.  In any event, the building 

before me does require planning permission and I have therefore considered it 
against the relevant policies of the development plan, taking all other material 

planning considerations into account.  

14.The appellant refers to an outbuilding building at a property he previously 

owned in Moor Lane, Thornton.  However, I understand that this building was 

built under the provisions of permitted development and therefore it is not 
directly comparable to the scheme and circumstances before me.  The appellant 

also refers to an outbuilding at 21 Harcourt Street Liverpool, but I do not know 

the precise planning background to that development.  Regardless, I have 

considered the appeal proposal on its individual merits and against its specific 
context.   

15.The appellant asserts that the building would be used, in part, for his partner’s 

young son to rehabilitate and socialise in following a serious accident.  Whilst I 

sympathise with this position, no compelling evidence has been advanced to 

persuade me that a more appropriately scaled building could not provide such a 
facility. 

16.The appellant has also suggested that the building was constructed following 

advice that planning permission was not required and he has expressed 

disappointment with the manner in which the Council has dealt with this case.  

However, these are not matters for me to consider. 

17. Finally, I am mindful of concerns raised by nearby residents relating to noise 

and disturbance given that part of the building would be used as a games room, 
fitted with a small bar.  However, planning decisions must be made with a 

reasonable expectation that occupiers will behave in a considerate manner.  

Legislation is in place to deal with those who do not. 

Overall Conclusions 

18. I conclude that the outbuilding harms the character and appearance of the host 

dwelling and its surroundings and it also has an unacceptable impact on the 
outlook from some neighbouring properties, contrary to the development plan 

policy and design guidance outlined above.  The arguments advanced by the 

appellant in favour of the development do not outweigh these failings and policy 

conflict therefore the appeal does not succeed. 

David Fitzsimon   

 INSPECTOR 
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Appeal Decision 
Site visit made on 4 March 2019 

by David Fitzsimon MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 20 March 2019 

 
Appeal Ref: APP/M4320/D/19/3219684 

36 Ascot Avenue, Litherland L21 2PS 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 against 
a refusal to grant planning permission. 

• The appeal is made by Mr Paul Milburn against the decision of Sefton Metropolitan 
Borough Council. 

• The application Ref DC/2018/01526, dated 13 August 2018, was refused by notice dated 
11 October 2018. 

• The development proposed is a two storey extension to the side and rear of the 
property. 

 

Decision 

1. The appeal is dismissed. 

Main Issue 

2. The main issue in this case is the effect of the proposed extension on the living 

conditions of the occupiers of No. 34 Ascot Avenue with particular regard to 

outlook and access to natural light. 

Reasons 

3. The appeal relates to a semi-detached dwelling which sits within a road of 

similar properties.  The proposal seeks to replace an existing single storey rear 
extension which sits off the boundary shared with the attached house, No. 34 

Ascot Avenue, with a two storey extension.  The two storey extension would 

‘wrap around’ the side and rear of the host dwelling, built directly up to the 

boundary with No. 34. 

4. No. 34 Ascot Avenue has a part two storey and part single storey rear extension 
which is set off the common boundary.  Given the presence of the single storey 

extension at the appeal property and the extensions at No. 34, something of a 

tunnel exists at the back of the two dwellings.   

5. The rear element of the proposed two storey extension would be a similar depth 

as the existing single storey rear extension and it would sit directly on the 
boundary with No. 34.  This arrangement would significantly increase the tunnel 

effect for this property.   
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6. Due to its overall height, depth and position on the shared boundary, I consider 

that the proposed two storey extension would be very overbearing when viewed 
from the only window serving the kitchen which sits on the side elevation of the 

extension at No. 34.  The proposed extension would also be very oppressive 

when viewed from the largely clear glazed door which is the only rear facing 

opening which serves the living space at the back of this property.  Accordingly, 
I consider that the outlook from these rooms would be severely compromised 

by the overall scale and positioning of the proposed extension.  In addition, I 

consider that this proposed arrangement would also unacceptably reduce the 
levels of natural light available to these rooms.       

7. For the above reasons, I conclude that the proposal would harm the living 

conditions of the occupiers of No. 34 Ascot Avenue with particular regard to 

outlook and access to natural light.  In such terms, it conflicts with policy HC4 

of the adopted Sefton Local Plan and the Council’s adopted Supplementary 
Planning Document titled ‘House Extensions’ which both seek to safeguard 

appropriate levels of residential amenity for nearby residents. 

8. The appellant points to the fact that many of the houses within Ascot Avenue 

have full width two storey rear extensions.  However, I do not know the precise 

planning circumstances behind the examples highlighted.  Further, whilst it was 
difficult to see the precise arrangements of those outlined on the aerial 

photograph, none appear to have comparable relationships to those between 

the appeal property and No. 34 Ascot Avenue as outlined above.  In any event, 

I have considered the appeal proposal on its individual merits and particular 
context.   

9. I also note the appellant’s assertion that No. 34 may have had a rear facing 

kitchen window before the single storey extension was added.  However, this is 

not the case now and it would not alter the harmful impact of the proposed 

extension on the rear living room of this attached property in any case.  

10. In light of the above factors, and having considered all other matters raised, 
the appeal does not succeed. 

 David Fitzsimon 

INSPECTOR     
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